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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC No. (D) Case No: 13/ 2020 

   

1. Smti Ritu Rabha 

W/o Late Niranjan Rabha @ Angu 

 

2. Miss Sabita Rabha 

D/o Late Niranjan Rabha @ Angu 

 

3. Miss Malabika Rabha 

D/o Late Niranjan Rabha @ Angu 

      (Claimant Nos. 2 & 3 are minors……………………………                    

……………………and they are.represented by their…………. ……………                 

……………………mother- claimant No.1 ) 

      All are residing of   

      Vill  : Narengkati Kachari 

    P.S.: Dhekiajuli 

    Dist.: Sonitpur, (Assam) 

         ------- Claimants 

 

    -Vs- 
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1. Md. Rahim Ahmed 

S/o Late Abdul Khalek 

R/o Vill: Ward No.14, North Lakhimpur 

P.O.: Khelmati, P.S.: Lakhimpur, 

Dist.: Lakhimpur, Assam 

   ---- Owner of the vehicle vide Regd.    

…………………………No. AS-07-C-7532, Truck) 

 

2. Smti Ritu Rabha 

W/o Late Niranjan Rabha 

Vill. : Narengkati Kachari 

P.S.: Dhekiajuli 

Dist.: Sonitpur, (Assam) 

   ---- Owner of the vehicle vide Regd.    

…………………………No. AS-12-W-7492, Scooty) 

 

3. Md. Hafiz Ali 

S/o Late Hamed Ali 

R/o Vill: Padmapur 

P.S.: Laluk 

Dist.: Lakhimpur, Assam 

                   ---- Driver of the vehicle vide Regd.    

…………………………No. AS-07-C-7532, Truck) 

 

4. Sri Bitupan Das 

S/o Sushil Das 

Vill.: Narengkati Bangali 

P.S.: Dhekiajuli 

Dist.: Sonitpur, (Assam) 

                ---- Rider/Driver of the vehicle vide 

……………………….Regd. No. AS-12-W-7492, Scooty) 
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5.   The New India Assurance Co. Ltd. 

         ---- Insurer of the offending vehicle 

…………………. vide Regd. No. AS-07-C-7532, Truck) 

6.   The New India Assurance Co. Ltd. 

         ---- Insurer of the offending vehicle vide 

………………….Regd. No. AS-12-W-7492, Scooty) 

   ----Opposite parties. 

 

Date of argument: 18-01-2023 

Date of Judgment: 06-02-2023  

       

APPEARANCE: 

Advocate for the claimant : Md. N. Islam  

Advocate for the opposite party No.1 & 3 : Mr. T. Nath 

Advocate for the opposite party No.4 : Mr. D. Baruah 

Advocate for the opposite party No.5 & 6 : Mr. B. B. Yadav 

                         

  J U D G M E N T 

1.    This is an application u/s 166 of the M.V. Act 1988, seeking 

compensation to the tune of Rs. 30,00,000/- (Rupees Thirty Lakhs) 

for the death of the claimants’ husband/ father- Late Niranjan 

Rabha @ Angu  in a Motor Vehicle Accident.  

2.   The claimants’ case, in brief is that on 27.09.2019 at about 

10.30 am , while their husband/father ,namely, Niranjan Rabha was 

proceeding  from his own residence to Dhekiajuli by sitting on a 

Scooty bearing Registration no- AS-12W-7492 at the backside of 
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the rider. When they reached Alisingha Centre , then they met their 

friend-Pritam Praja and stopped the journey. While the Scooty –

rider went to the nearest shop , the claimants’ husband/ father- 

Niranjan Rabha and his friend were discussing some matters. While 

both of them were standing on the extreme left side of N.H. 15 at 

Alisingha centre, then the truck bearing Registration  No. AS-07-C-

7532 came from Orang side driven in high speed and in rash and 

negligent manner and hit  Niranjan Rabha @ Angu and his friend–

Pritam Praja. As a result, they sustained multiple grievous injuries 

in different parts of the body due to the accident. Immediately, 

they were taken to Dhekiajuli CHC for treatment. But the doctors 

declared them dead. The post-mortem of the dead bodies was 

done at Tezpur Medical College & Hospital . 

It is further stated that the deceased was 38 years old  and 

he was doing Private job as Chowkidar of Hugrajuli T.E & 

cultivation. His monthly income was Rs 20,000/-. The deceased left 

behind his wife (claimant no 1) and 2 minor daughters (claimant 

nos 2&3) . All the family members were fully dependant on his 

income. And now the claimants have become helpless and are 

suffering from financial hardship.  It is alleged that the accident 

took place due to rash and negligent driving by the driver of the 

Truck bearing Registration No. AS-07-C-7532  Hence, the case. 
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3.  On receiving notices, the Opposite Parties appeared and 

contested the case by filing separate written-statements. Except  

OP No 2 , who is the claimant no 1, herself. 

4. The OP Nos 1 & 3 , owner and driver of the offending 

vehicle, vide Registration No AS-07-C-7532 ( Truck) filed the joint 

written statement stating that there is no cause of action and the 

offending vehicle was duly registered with New India Assurance Co. 

Ltd vide Policy No 53010431190100001517 valid from 13.07.2019 

to 12.07.2020. The OP No 3 also possessed a valid driving licence 

bearing No .AS0719950041908 Valid till 05.11.2019. Hence, prayed 

for releasing the OPs from payment of compensation to the 

claimants.  

5. The OP No. 4, rider of Vehicle No AS-12W-7492 ( Scooty) 

stated in his written-statement on the date of accident i.e. 

27/09/2019 at about 10.30 AM the deceased namely Niranjan 

Rabha @ Angu was proceeding from his own residence to 

Dhekiajuli by sitting on the backside of the scooty and when they 

reached at Alisinga Centre , he stopped the scooty  and went to 

the nearest shop. But, the deceased was standing and talking with 

his friend near to the scooty. Then , the offending vehicle (Truck) 

came from Orang side in high speed and driven in rash and 

negligent manner and it hit the deceased.  OP No 4 denied any 

negligence from his part and claimed that the Scooty was duly 

insured with New India Assurance Co. Ltd vide policy no. 
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53110231180800002412 valid upto 12.03.2020 and the OP No. 4 

was holding a valid driving licence at the time of accident vide DL 

No. –AS-1220170051870 valid till 22.02.2037 and the said vehicle 

was having valid Registration. Hence, prayed to dismiss the case 

against OP No 4.        

6.   Opposite Party Nos. 5 & 6 i.e. the New India Assurance 

Company Ltd. has filed written statement jointly denying the claims 

and all the allegations of the claimant made in the claim petition. It 

is stated that the Insurance Company is not liable to pay any 

compensation to the claimant as the said vehicle was driven by the 

driver, who was not holding a valid and effective driving licence at 

the time of accident. It is further stated that the deceased himself 

was negligent leading to the accident and to suppress the same an 

unusual story has been portrayed. The sole negligence of the 

driver of the offending truck is denied. Hence, prayed for dismissal 

of the claim petition. 

7.  On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed :- 

(i)   Whether on 27-09-2019 at about 10:30 A.M. at Alisinga 

Centre ,  accident had occurred due to rash and negligent driving 

of the drivers of offending vehicles  bearing registration No. AS-07-

C-7532 (truck) and AS-12W-7492 ( Scooty)? 
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(ii)   Whether both the vehicles bearing registration no AS-07-C-

7532 ( TRUCK) and AS-12W-7492 ( Scooty) at the relevant time of 

accident had valid Insurance Policy? 

(iii)   Whether the claimant is entitled for the relief as claimed for ? 

(iv)   To what relief/reliefs , the parties are entitled to ? 

8.  In support of the case, claimant side adduced evidence of 2 

witnesses while the OPs adduced none. 

 

Discussion, Decision and Reason there of : 

9.   I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimant 

and the Opposite Parties passed the judgment on the issues so 

framed. 

 

Issue No. (i) :  

10.   The claimant no1 as CW-1 has reiterated the same facts as 

stated in the claim petition. In her cross-examination, CW-1 

confirmed that on the date of occurrence, her husband – Niranjan 

Rabha  was coming in a Scooty as pillion-rider . At Alisinga Centre, 

he met his friend – Pritam Praja and stopped to talk with him. Then 

the offending truck came and hit him. He died on the spot. Cw-1 

denied the suggestion that the accident occurred due to the fault 

of her deceased husband.  

11.   Perused the documents submitted by the claimant in this 

case. Ext.-1 is the Accident Information Report (Form 54) which 
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reveals that an accident took place on 27.09.2019 at 10.30 AM on 

N.H.15 , Alisingha Centre and the name of the deceased is Niranjan 

Rabha @ Ange aged 38 years and the offending vehicle is the truck 

bearing no AS-07C-7532. Ext.-2 is the FIR regarding the accident 

on the basis of which Dhekiajuli P.S case no 740/19 u/s 279/304 

(A) IPC was registered, Ext.-2(i) is the PM Report , Ext-2(ii & iii) are 

the Seizure lists of the Truck and Scooty. Ext.-2(iv & v) are the MVI 

reports of the Truck and Scooty. Ext.-2(vi) is the Charge Sheet 

submitted against Hafiz Ali, driver of the offending truck u/s 

279/304(A) IPC . 

12.    CW-2  Md. Habib @ Habij Ali  claimed to be the eye-witness 

to the accident. He has fully supported CW-1 and confirmed that 

the accident took place due to rash and negligent driving by the 

driver of the truck bearing Registration No. AS-07-C-7532. In his 

cross-examination, CW-2 stated that the accident occurred on     

27-09-2019 at Alisinga Centre. The deceased was talking to his 

friend- Pritam Praja and at that moment, the offending truck which 

was coming from the Orang side and it dashed the deceased from 

the backside and, thereby, caused the accident in which the 

deceased sustained grievous injury and later died. Cw-2 further 

stated that after the accident, he informed the neighbouring people 

of the deceased.  
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13.       To determine the negligence of the driver of the offending 

vehicle, in the case of Basant Kaur & Ors. Vs- Chattar Pal 

Singh and Ors. [(2003 ACJ 369 MP (DB)], it has been held 

that registration of a criminal case against the driver of the 

offending vehicle is enough to record the finding that the driver of 

offending vehicle is responsible for causing the accident. Further, it 

has been held in catena of cases that the proceeding under the 

Motor Vehicle Act are not akin to the proceeding as in civil suit and 

hence, strict rules of evidence are not required to be followed in 

this regard. 

14.    In Bimla Devi and ors. Vs. Himachal Road Transport  

Corporation and Ors (2009) 13 SC 530, Hon’ble Supreme 

Court  held that " In a situation of this nature, the Tribunal has 

rightly taken a holistic view of the matter. It was necessary to be 

borne in mind that strict proof of an accident caused by a particular 

bus in a particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied.” 

15.       Therefore, from the above discussion it is held that the 

deceased – Niranjan Rabha  died in RTA on 27-09-2019 at 10.30 

AM and that the accident had taken place due to rash and 

negligent driving by the driver of vehicle bearing Registration No. 

AS-07-C-7532 (Truck).  

Hence, the issue is decided in favour of the claimant. 
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Issue Nos. ( ii,iii & iv) :  

16.      As the claimants’ husband/ father- Niranjan Rabha 

sustained injuries due to rash and negligent driving by the driver of 

the vehicle bearing Registration No.- AS-07-C-7532 (Truck), so, the 

claimants are entitled to get the compensation. Now the question 

is what would be the just and reasonable amount of compensation 

and from whom the compensation is recoverable. 

17.      Ext-2(iii) which is the seizure-list, clearly shows that the 

Scooty bearing no AS-12W-7492 was insured with New India 

Assurance Co. Ltd vide policy no 53110231180800002412. And it 

was valid upto 12.03.2020 , which is not disputed.  It is also an 

admitted fact that the offending vehicle bearing Registration No. 

AS-07-C-7532 (Truck) was duly insured with the New India 

Assurance Company Ltd. vide policy No. 53010431190100001517 

valid upto 12/07/2020. The accident occurred on 27/09/2019, 

which is during the subsistence of the policy of the vehicle. Hence, 

OP No. 5 i.e. the New India Assurance Company Ltd. is liable to 

pay compensation to the claimant.  

18.       Regarding age of the deceased, the claimants have stated 

in the claim petition that the deceased was about 38 years at the 

time of accident and he was the sole bread earner of the family. It 

is found that the claimant side has not adduced any relevant 

documents to prove the age of the deceased. But, the Post Mortem 

Report (Ext-2(i)) confirmed the age of the deceased as 38 years.  
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Hence, on the basis of the post mortem report, it is held that at the 

time of accident, the deceased was 38 years old.  

19.       With regard to the income of the deceased, it is claimed 

by the claimants that the deceased was doing private job    

(Chowkidar of Hugrajuli T.E) and earned Rs. 20,000/-(Twenty 

Thousand) per month. But, the income of the deceased has not 

been proved by producing any Salary Certificate. Therefore, 

notional income is to be taken as his monthly income. In the 

absence of any convincing evidence regarding income, the number 

of the dependent, his age and source of income/ earning 

potentiality and existing price rise, an amount of Rs. 6000/- can be 

taken as notional income while calculating the compensation.          

20.      Hon'ble Apex Court in National Insurance Company 

Limited – versus- Pranay Sethi & others, Special Leave 

Petition [Civil] No. 25590 of 2014 decided on 31/10/2017, 

has held in Para No-61 as follows: 

“ PARA NO-61: In view of the aforesaid analysis, we proceed to 

record our conclusions: 

i)      The two - Judge Bench in Santosh Devi should have been 

well advised to refer the matter to a larger Bench as it was taking a 

different view than what has been stated in Sarla Verma, a 

judgment by a coordinate Bench. It is because a coordinate bench 

of the same strength cannot take a contrary view than what has 

been held by another coordinate bench, 
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ii)     As Rajesh has not taken note of the decision in Reshma 

Kumari, which was delivered at earlier point of time, the decision in 

Rajesh is not a binding precedent.  

iii)       While determining the income and addition of 50% of 

actual salary to the income of the deceased towards future 

prospects, where the deceased had a permanent job and was 

below the age of 40 years should be made. The addition should be 

30%, if the age of the deceased was between 40 to 50 years, In 

case the deceased was between the ages of 50 to 60 years, the 

addition should be 15%. Actual salary should be read as actual 

salary less tax. 

iv)        In case the disease was self-employed or on a fixed salary, 

an edition of 40% of the establish income should be warrant where 

the deceased was below the age of 40 years. An addition of 25% 

where the deceased was between the age of 40 to 50 years and 

10% where the deceased was between the age of 50 to 60 years 

should be regarded as the necessary method of computation. The 

establish income means the income minus the tax component. 

v)      For determination of multiplicand, the deduction for personal 

and living expenses the Tribunals and the Courts shall be guided 

by paragraph 30 to 32 of Sarla Verma which we have reproduced 

herein before. 

vi)       The selection of multiplier shall be as indicated in the Table 

in Sarla Verma read with paragraph 42 of that judgment. 
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vii)     The age of the deceased should be the basis for applying 

the multiplier. 

viii)       Reasonable figures on conventional heads, namely, loss of 

estate, loss of consortium and funeral expenses should be          

Rs. 15,000/-; Rs. 40,000/- and Rs. 15,000/- respectively. The 

aforesaid amounts should be enhanced at the rate of 10% in every 

three years.    

21.        In the spirit of the aforesaid judgment passed by the 

Hon’ble Apex Court, as the age of the deceased was 38 years at 

the time of his death, 40 % of the income for future prospects 

should be assessed, then the monthly income would come to      

Rs.8,400/-(Eight thousand four hundred) [40% of the Rs.6000/- =    

Rs.2400/- + Rs.6000/-= Rs.8,400/-] Accordingly, annual income of 

the deceased is assessed at Rs.8,400/- x 12= Rs.1,00,800/- 

(Rupees One lakh eight hundred) only. 

22.       The deceased at the time of death was married having his 

wife (claimant no 1) and 2 minor daughters ( claimant nos 2 & 3) 

as his dependents. Hence, as per the guideline in Sarla Verma 

case, one-third of the annual income of the deceased has to be 

deducted as personal and living expenses of the deceased, then an 

amount of Rs.67,200 /- only (Rs. 1,00,800/- x 1/3rd = Rs.33,600/-) 

comes to be personal and living expenses of the deceased. Then, 

the annual loss of dependency is found to be Rs 67,200/-          

[Rs.1,00,800/-  -  Rs.33,600/-]. 
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23.      As the deceased died at the age of 38, hence as per 

guidelines given by the Hon’ble Apex Court in the land mark case 

of Sarla Verma and another -  Vs- Delhi Transport Corporation & 

ors. [2009(2) TAC 677SC], the appropriate multiplier for 

ascertaining the total loss of dependency is 15.   

24.       Now, the annual loss of dependency is Rs.67,200 /- x 15 = 

Rs.10,08,000/- (Rupees ) only. 

25.      As per SLP (Civil) No. 25590 of 2O14 (National Insurance 

Co. Ltd. Vs- Pranay Shethi & Ors.), the Hon'ble Supreme Court has 

fixed compensation in case of death. Reasonable figures on 

conventional heads, namely- Loss of estate, loss of consortium and 

Funeral expenses should be Rs. 15,000/-, Rs.40,000/- and                   

Rs.15,000/- respectively. Accordingly, the claimant is found entitled 

to get the following amount as compensation:-        

Pecuniary loss of the claimant 

        A) Loss of dependency                   = Rs.  10,08,000/-                             

        B) Loss of estate                    = Rs.      15,000/- 

 C) loss of consortium    = Rs.      40,000/- 

D) Funeral expenses                          = Rs.      15,000/-      

                                                 TOTAL = Rs. 10,78,000/-                         

     (Rupees Ten lakhs Seventy Eight Thousand only.)  

                     Hence, the issues are decided accordingly. 
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O R D E R 

 

26.         In the result, the claim petition is allowed, awarding       

Rs.10,78,000/- (Rupees Ten lakhs Seventy Eight 

Thousand)  only to the claimants with interest thereon @ 6% per 

annum from the date of filing of the case i.e. 23-03-2020 till full 

and final realization.                               

 27.      The Opposite Party No.5 i.e. New India Assurance 

Company Ltd., is directed to deposit the awarded amount within a 

period 30(thirty) days from the date of receipt of this order to this 

Tribunal only by  RTGS/NEFT, for transfer of the same to the 

account of the claimant no 1. 

28.       Out of the awarded amount, Rs.1,00,000/- (Rupees            

one Lakh) only shall be kept in the fixed deposit in the name of the 

claimant no 1- Smti Ritu Rabha (wife of the deceased) in any 

Nationalized Bank for a period of 3 years. Another amount of      

Rs.3,00,000/- (Rupees Three lakhs) each shall be kept in the fixed 

deposit in the names of the claimant nos. 2 and 3, namely,            

Miss Sabita Rabha and Miss Malabika Rabha (minor daughters of 

the deceased) in any Nationalized Bank till they both attain 

majority. Rest amount be given to claimant No.1 (wife of the 

deceased). 

29.        Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 
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30.        Accordingly, this instant case is disposed of on contest. 

31.      Given under my hand and seal of this Tribunal on this               

6th day of February, 2023, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 
 
 
 

         (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                          A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Smti Ritu Rabha 

   (ii) Md. Habib @ Habij Ali 

2. Witness of the Defence: 

              Nil. 

3. Claimant’s Exhibits: 

             Ext. 1 Accident Information Report (Form 54). 

  Ext. 2 FIR. 

 Ext. 2(ii) PM Report. 

         Ext. 2(iii) Seizure Memo.   

Ext. 2(iv) to 2(v) MVI Report. 

Ext. 2(vi) Charge Sheet. 

4. Exhibits of the Defence: 

         Nil. 

 

 

 (Smti Bobita Kshetry) 
                   Member,  

MACT, Sonitpur, Tezpur  


